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1- What is law?
Law is a body of rules which have been laid down for determining legal rights

and legal obligations which are recognized by courts.

Rules are either sent by god or made by man. On one hand, positive laws are
human-made laws that oblige or specify an action as well as they describe the
establishment of specific rights for and individual or group. On the other hand,
natural laws are rules sent by God. Natural laws are laws which claim a basis in
god, nature, or reason. If a rule is not binding on the people, it is not positive. Al-
zakaa, for example, is an Islamic order, but the authority will not punish the

people who do not pay it. Therefore, it is not a positive law.

Natural law Positive law

1- based upon principles and truth 1- based upon ideological beliefs

( inherent to creation) ( constructs of mind)

2- harmonized with, due to|2- complied with, due to fear of

knowledge and understanding punishment

3- universal; exists and applies | 3- differ with location based upon
anywhere in the universe regardless | the legislators

of location

4- eternal and cannot be changed 4- changes with time based on the

legislators




2- General vs special law.

Law is a new term. It appeared in the Arab homeland in the middle of the

nineteenth century in two meanings:

1. Special Law: it is the collection of all legal decisions which are binding on
every member in the society. The authority will punish any person who disobey
these decisions. The transportation law is a special law. The income law is

another example.

2. General Law: an example of general law is the Iraqi civil law. Another
example is the international law. A general law is a group of rules of general

behavior in the society. These rules regulate the social relations among people.

-A code is the law which governs a certain field in our life: the civil code and the

commercial code, for example. Commercial code regulates commercial relations.

-Is law necessary to life? Yes, it is. Without law, there is no order in the society.

It is necessary for our civilization and for the development of our life.

3- Terminology

Law o s

Rule 318

Special law =&l ¢ £l
Income law Jaall ¢ 5
General law alall 5l

Civil law 2l ) il
Positive law a5 o 5
Code 234 58

Commercial law sl o sl
Transportation law J&ll ¢ &\l
International law (sl ¢y 53l



Lecture 4-5

Q/There are two minimum requirements that must be satisfied in order for a legal
system to exist, mention them.

1- Private Citizen must generally obey the primary rules of obligation.

2- Public officials must accept the secondary rules of recognition, change, and
adjudication as standards of official conduct.
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Q. what is the relation between moral and legal rules? Or state the relation
between moral and legal rules.

Moral and legal rules of obligation may overlap, because they may be similar in
some situations. However, they may also differ in other situations. Moral and legal
rules may apply to a similar aspect of conduct, such as the obligation to be honest
and the right to respect the rights of other people. However, they cannot always be
changed in the same way that legal rules can be changed.
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Q. what is “legal positivism”? Or According to Hart, there is no logical connection
between moral and legal rules, comment. Or explain Hart’s theory of legal
positivism.

Hart state that there is no necessary logical connection between legal and moral
rules, and that the existence of legal rights and duties may be devoid of any moral
justifications. However, he describes his own view as "soft positivism" because he
admits that the rules of recognition may consider the compatibility or
incompatibility of a rule with moral values as a criterion of the rule's legal validity.
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Q. Hart considers international law problematic, comment. ? Or international law
Is described by Hart as problematic, state why? Or why did Hart consider
international law as problematic?

Hart described international law as problematic:
1- Because it may not have all the elements of a fully developed legal system.

2- International law may lack secondary rules of recognition, change, and
adjudication. International legislatures may not always have the power to enforce
sanctions against nations who disobey it.

3- International courts may not always have jurisdiction over legal disputes
between nations.
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Q. what are the main types of legal system?

There appear to be two main types of legal system: Roman law also known as “civil
law”, and common law
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Q. what is the difference between common law and Roman law?
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The basic difference between common law and civil or Roman law can be defined
as follows:
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Civil law “Roman law”

Common law

1- Its core principles are codified
into a referable system that serves as
the primary source of law. 4w
Ol ol

1- Its legal system is characterized
by case law, which is law developed
by judges through decisions of
courts and similar tribunals.
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2- In a civil law system, the judge’s
role is to establish the facts of the
case and to apply the provisions of
the applicable code. However, the
judge often brings the formal charge.
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2- Judges decide matters of law and,
where a jury is absent, they also find
facts. Most judges rarely inquire
extensively into matters before them,
instead, they rely on arguments
presented to them. Jibual sluadll ) 8
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3- It is used in Spain, China, Japan,
Germany, and most African
nations. s oeall 5 Wikl & 4 Jeny
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3- It is used in United States,
England, Australia, Canada, India,
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4- Only used to determine
administrative of constitutional court
matters. 4y Jilial) ppaail Jag andiing
4 sl aSaall

4- Used to rule on future or present
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5- The civil law tradition developed
during the roman empire and
influenced continental Europe at the
same time and was applied in the
colonies of European imperial
powers such as Spain and Portugal.

5- Common law systems have
evolved primarily in England and its
former colonies ) & ki alall o 53l
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Q/There are two minimum requirements that must be satisfied in order for a legal
system to exist, mention them.

1- Private Citizen must generally obey the primary rules of obligation.

2- Public officials must accept the secondary rules of recognition, change, and
adjudication as standards of official conduct.
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Q. what is the relation between moral and legal rules? Or state the relation
between moral and legal rules.

Moral and legal rules of obligation may overlap, because they may be similar in
some situations. However, they may also differ in other situations. Moral and legal
rules may apply to a similar aspect of conduct, such as the obligation to be honest
and the right to respect the rights of other people. However, they cannot always be
changed in the same way that legal rules can be changed.
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Q. what is “legal positivism”? Or According to Hart, there is no logical connection

between moral and legal rules, comment. Or explain Hart’s theory of legal
positivism.



Hart state that there is no necessary logical connection between legal and moral
rules, and that the existence of legal rights and duties may be devoid of any moral
justifications. However, he describes his own view as "soft positivism" because he
admits that the rules of recognition may consider the compatibility or
incompatibility of a rule with moral values as a criterion of the rule's legal validity.

AEAY) 2 sl o Agilaic Ae @lia Ll ¢ Gl s "legal positivism " & W

flegal positivism < iy ki 7 3 o felly e Gle ol lld # ) ¢ 4 gl

Gsiall 3ga g ol g ¢ AEMNAY) 5 2 glal ae) @) G ) 5 i duihaia ADe aa @ Y Al O s s

Lol dualall oyl dga g Chiay 568 ¢ lld aa 5 AENAT ) jae (51 (e B () 65 38 A A Cilaal M)
pll e Bac Bl (381 5 pae ol (381 55 yiiai 8l ie W) ac) B Gl yiay 43Y SOt positivism!"
Csac\all Ay il daall jlmaS AEMAY)

Q. Hart considers international law problematic, comment. ? Or international law
Is described by Hart as problematic, state why? Or why did Hart consider
international law as problematic?

Hart described international law as problematic:
1- Because it may not have all the elements of a fully developed legal system.

2- International law may lack secondary rules of recognition, change, and
adjudication. International legislatures may not always have the power to enforce
sanctions against nations who disobey it.

3- International courts may not always have jurisdiction over legal disputes
between nations.
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Q. what are the main types of legal system?



There appear to be two main types of legal system: Roman law also known as “civil
law”, and common law
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Q. what is the difference between common law and Roman law?
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The basic difference between common law and civil or Roman law can be defined
as follows:
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Civil law “Roman law”

Common law

1- Its core principles are codified
into a referable system that serves as
the primary source of law. 4w
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1- Its legal system is characterized
by case law, which is law developed
by judges through decisions of
courts and similar tribunals. i
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2- In a civil law system, the judge’s
role is to establish the facts of the
case and to apply the provisions of
the applicable code. However, the
judge often brings the formal charge.
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2- Judges decide matters of law and,
where a jury is absent, they also find
facts. Most judges rarely inquire
extensively into matters before them,
instead, they rely on arguments
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4- Only used to determine
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5- The civil law tradition developed
during the roman empire and
influenced continental Europe at the
same time and was applied in the
colonies of European imperial
powers such as Spain and Portugal.
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1- What is law?
Law is a body of rules which have been laid down for determining legal rights

and legal obligations which are recognized by courts.

Rules are either sent by god or made by man. On one hand, positive laws are
human-made laws that oblige or specify an action as well as they describe the
establishment of specific rights for and individual or group. On the other hand,
natural laws are rules sent by God. Natural laws are laws which claim a basis in
god, nature, or reason. If a rule is not binding on the people, it is not positive. Al-
zakaa, for example, is an Islamic order, but the authority will not punish the

people who do not pay it. Therefore, it is not a positive law.

Natural law Positive law

1- based upon principles and truth 1- based upon ideological beliefs

( inherent to creation) ( constructs of mind)

2- harmonized with, due to|2- complied with, due to fear of

knowledge and understanding punishment

3- universal; exists and applies | 3- differ with location based upon
anywhere in the universe regardless | the legislators

of location

4- eternal and cannot be changed 4- changes with time based on the

legislators




2- General vs special law.

Law is a new term. It appeared in the Arab homeland in the middle of the

nineteenth century in two meanings:

1. Special Law: it is the collection of all legal decisions which are binding on
every member in the society. The authority will punish any person who disobey
these decisions. The transportation law is a special law. The income law is

another example.

2. General Law: an example of general law is the Iraqi civil law. Another
example is the international law. A general law is a group of rules of general

behavior in the society. These rules regulate the social relations among people.

-A code is the law which governs a certain field in our life: the civil code and the

commercial code, for example. Commercial code regulates commercial relations.

-Is law necessary to life? Yes, it is. Without law, there is no order in the society.

It is necessary for our civilization and for the development of our life.

3- Terminology
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3. Islamic Shareea

Islamic shareea has been an important source of law. Islamic countries
depended on Islamic shareea from the seventh century until the nineteenth
century as their law. This shareea was a complete system from regulating life
and spreading good behavior among Muslims. It consists of Holy Quran and
the tradition of our prophet, Muhammad. It is a divine legislation in its source.
It is a positive law as Muslims depended on it in writing more and more legal
rules.

When France invaded North Africa, the Islamic shareea became less
Important as a source of law. After that, the Ottoman State borrowed some
French legal rules and put them instead of Islamic rules but the Ottoman State
issued its civil law in 1876, depending on Islamic shareea only. It organized
the personal status affairs of the state.

In Iraqg, Islamic shareea is now a source of law in two fields inly: personal
status affairs and financial dealing. Personal status affairs include marriage,
divorce, will, inheritance, ... financial dealings organize the financial activities
in the society and protect the rights of the people.

The Iraqgi Civil Codification says: (if legislation does not say anything about
certain matter, the court should go to custom, if custom does not say anything
about it, the court should go to Islamic Shareea. If al- Shareea says nothing
about it, the court should depend on the rules of justice).

Therefore, we may say that Islamic shareea is the third source of law in Irag.
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4- Rules of justice

Justice means the feeling of equality. It says that every person should have his rights.
Nobody should take the rights of others. This feeling is built on a group of rules.
They are called the rules of justice. They aim at organizing the society in the correct
way. They depend on equality. Equality is a system of natural justice. If legislation,
customs and religion do not give the answer to the judge, the judge will depend on
equality. He will use his mind. He will think of a good answer.

Rules of justice are general. They are binding on everybody. But they are not as
strong ass legal rules. They change with the change of life. sometimes they are not
clear. They aim at equality and happiness. But how to find equality and happiness?
There is no single answer.

Rules of justice made the Roman law more flexible. If a person disobeys a legal rule
with good intention, the punishment will be not severe.

In England, rules of justice are as important as legal rules. Sometimes, rules of
justice and legal rules disagree with each other.

In Islam, rules of justice are very important. They spread equality and justice in the
society. They encourage legal reform from time to time.

However, rules of justice should not allow a judge to make his own rules. He should
not depend on himself only. He should respect the existing rules.

Terminology

Justice
Flexible
Punishment
Legal reform
Existing
Equality



Equity
Intentions

Severe
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5 & 6- Judiciary and jurisprudence

In Iraq, there are four formal sources of law. They are legislation, custom,
islamic shareea and rules of justice. A judge goes to them for answers. There
are also two interpretive sources of law. They are judiciary and jurisprudence.
If something is not clear in the formal sources, they explain it. They complete
each other. a jurist learns from the experience of a judge. A judge learns from
the opinion of a jurist.

D/ Judiciary is a group of judges in a country. It also means the collection of
decisions issued by the courts of a country. It is the practical side of law. It
first appeared in Roma. It was one of the sources of Roman law.

In the Islamic society, it appeared with Islam. Islam spread justice.
Muhammad was the first Muslim judge.

In England, judiciary is a formal source of law. A judge sometimes depends
on previous decisions made by other judges. This is because the English law
Is not codified.

D/ Jurisprudence is the second interpretive source of law. It means the
opinions of justice. It is the scientific side of law. It puts theories. Judges
depend on these theories. In Islam, jurisprudence began with the holy Quran.
After that, different schools of Islamic jurisprudence appeared. Discretion also
appeared. It developed the legal system. It encourages the judge to study the
situation carefully before taking decision.

Terminology
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1. Legislation

There are six sources of law in Iraq: legislation, custom, Islamic Shareea,
rules of justice, judiciary and jurisprudence.

Legislation is the most important source of law. It means the legal rules
which the state puts. They are binding on everybody. Legislation is also the
operation of writing a text which will be a legal rule. It should be clear and
exact. Everybody should obey it.

Legislation aims at developing the society. It should change its rules from
time to time in order to suit the changes of life.

There are three kinds of legislation:

1- Constitutional legislation: it sets the system of the state. It is also called
the constitution. The people should take part in writing it. The first
constitution in lraq appeared on March 21, 1925.

2- Ordinary legislation: it is set by the authority. The parliament sometimes
allows the authority to legislate some necessary things. The parliament also
legislates thing which the society needs. They become legal after the
president certifies them.

3- Sideways legislation: it is the authority not the parliament which issues
sideways legislation. It includes instructions and internal system of offices
and companies.

2. Custom

Like legislation, custom is an important source of law. However, legislation
Is written. Customs is not written. It comes as a social habit. People respect
it because it organizes their life. They find it useful for them to follow it. if it
does not break legislation, the court will apply it.

A custom should be general. Everybody should obey it. it should be old
enough. It should be stable and regular.



A custom should encourage good behavior. It develops itself with the
development of the society. Therefore, it is more flexible than a written law.

A custom is three type:

1- comprehensive: everybody in the state should obey it. Muslims in Egypt,
for example, say that the furniture of a house would belong to the wife, not
the husband!

2- local: it is obeyed in some parts of the country only, like the customs of
tribes in Iraqg.

3- professional: it concerns a certain job, like counting the interest in
different banks. Each bank counts a certain interest on the money it lends to
people.

If the comprehensive custom and the local custom do not agree, people
follow the local custom. Custom has no place in some laws, like the
financial law and the commercial pleadings.

In Irag, custom completes legislation. If legislation does not say anything
about a certain matter, the judge goes to custom.

Terminology

Legislation
Judiciary
President
Jurisprudence
Operation
Constitution
Instructions

Sideways



Exact

Ordinary
Comprehensive
Local
Professional
State

Regular
Custom

Apply

Stable



LECTURER (1) (AU Chall— 4 438 cile ) B il pialaa

(1) The definition of Administrative law

Administrative law: Branch of public law which deals with
the composition power, duties rights and liabilities of public
authorities.
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(2) The development of administrative law

The emergence and development of Administrative law are
closely associated with political, social and economic factors .in
France where Administrative law originated in the late
eighteenth century, politest played a decisive role in this

formulation .in modern times, it is the complex society with its
diverse social and economic aspects that has motivated the
adoption of administrative law of one type or another.
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(A): in France :
In the eighteenth century, the system of justice in France was
slow and costly .the ordinary courts interfered with the activities

of the administration. The parliaments of the ancient regimes
impeded attempts at Administrative reform.
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The demand for this reform did not only come from a suffering

public but also from the advisers of the monarch .encouraged

and inspired by the doctrine the separation of powers and an

elaborate system of checks and balances the leaders of the
revolution of 1789 called for such a reform .
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When napoleon as first consul came to build a viable
governmental machine, restrictions on the courts suited him. His
desire was to create a strongly centralized autocracy he also
wanted to establish a strong, almost military, control over his
administrator's in provinces and in the branches of government
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It is submitted that the role of state has undergone fundamental

change under the faire policy of the nineteenth century, the state

was mainly concerned with the defiance, the maintenance of law

and order, and the protection of life and order and the property
of the subject
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LECTURER (2)

Types of courts in Iraq

A- Civil Courts (4]l aSlall)

1- Courts of appeal: Iraq is judicially divided into 14 appellate

regions.
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2- The courts of first instance: The court of first instance sits as a
single judge. It decides on actions and matters within its powers

as determined by the law.
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3- Courts on civil matters: to rule in personal status actions for

non-Muslims and foreigners.
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4- Personal status courts: shall be formed in any location that has
a court of first instance
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B- Criminal courts:

1. Courts of felonies -: A criminal court (or more) is formed in
the center of each governorate.
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2. Courts of misdemeanors
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3- Juvenile Courts.
Ealaal aSlaa
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Aiaall KSlall Civil Courts
LY aSlaa Courts of appeal

Belall aSlaa courts of first instance

3 gall aSlaa Courts on civil matters

duad il JsaY) aSlas Personal status courts
Al aSlall Criminal courts

SLliad) aSlas Courts of felonies

il aSlas Courts of misdemeanors

GaaY) aSlas Juvenile Courts
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LECTURER (3)

The Court of Administrative Justice
The Administrative Judiciary Court is competent to adjudicate
the validity of individual and organizational administrative orders
and decisions issued by employees and bodies in ministries and
agencies not associated with a ministry and the public sector that
have not appointed a reference to challenge them based on the
request of someone with a known interest and a possible
situation. Calls for fear of harming those concerned.
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Court of Cassation
The Court of Cassation is the supreme judicial body that
exercises control over all courts The Court of Cassation includes
a number of courts that guarantee it to perform its functions

properly
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LECTURER (4)

Law departments ¢l Ll

In order to study the law in more detail you need to be able to

appreciate how it can be broken up into a number of different

component parts. One method of dividing the law into different
categories is to classify it as substantive law or as adjectival law.
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Substantive law:

Substantive law is the term which is used to refer to the rules which
govern our rights and duties under the law, for example, the cases
and statutes which create criminal offences or the cases and statutes
which define contractual obligations.
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Adjectival law: Adjectival law prescribes how those substantive
rules can be used within the legal system, for examples the rules of
evidence, procedure and costs which are to be observed when
bringing a case to court
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< a2l 5 Sdl | Sybstantive law

SSal o el | Adjectival law

chas | Term

& oxda | refer to

S5l | rights

sl sl | Duties

<l 33 | Obligations

<Y | Evidence

LECTURER (5)

Law departments Ol ALl

The broadest distinction which can be drawn is between
international law and domestic law
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International law is concerned with the external relationships
between different States and is based on treaties and
conventions.
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Domestic law comprises the laws of a particular State, that is the

cases or statute law which govern relationships within that
country and can be divided into public law and private law.
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By Distinction

s OB international law
(s O 518 domestic law
GBSl Relationships

4l 50 States

ale Public

oala Private

Defined International law?

Is concerned with the external relationships between different
States and is based on treaties and conventions.

Defined Domestic law?

comprises the laws of a particular State, that is the cases or
statute law which govern relationships within that country and
can be divided into public law and private law.

LECTURER (6)
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Public law

Public law is that body of laws which deals with the relations
between private individuals and the Government
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Private Law




This term refers to the law governing the relationship between
individuals.
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ConstitutionalLaw:

Constitutional Law is a branch of public law containing so much
of the political constitution as is laid down in positive legal

rules, and as including such subjects as the formation, powers
and privileges of the legislature, the executive functions and
powers of the head of the executive, the existence and
composition of the judicial establishment and the machinery of
local government.
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Defined Public law?

Public law is that body of laws which deals with the relations
between private individuals and the Government

Defined Private Law?

This term refers to the law governing the relationship between
individuals.

Defined Constitutional Law?




Constitutional Law is a branch of public law containing so
much of the political constitution as is laid down in positive

legal rules

LECTURER (7)
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Public, Domestic, Substantive law @Y o @l | Administrative Law
Public, Substantive law sl o8&l | international law
Public, Domestic, Substantive law <L g1l o 518 | Penal law
, Domestic, private Substantive =l @l | Civil law
law

private, Domestic, Substantive g3l o8 | Commercial Law

law
private, Domestic, Adjectival law Cladl yall o 638 | Procedures Act
Public, Domestic, Adjectival law Js=al 58 | Procedural law
CilaSlaall

Public, Domestic, Substantive law | sl o8&l | Constitutional law
private, Domestic, Substantive Jaadl 638 | work law

law

LECTURER (8)

Characteristics of administrative law,

Judicial of origin:

Most of the rules and principles contained in the administrative
law are the result of the judiciary of the French State Council,
noting that the administrative judiciary is not the only one that
sets the rules and laws of administrative law, and in return it
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does not negate the judicial character of the administrative law
Because what is known as the legislator always interferes with
the laws.
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Un regulated:

What is meant here by legalization is to lay down a set of
harmonious laws and rules in the form of one group known as
legalization, and it includes many civil, commercial and
maritime fields, in addition to the criminal, and through the
above, legalization collects one branch of law in one code only,
which in turn includes Rulings, rules and provisions, in addition
to legal principles. Note that the idea of legalization is an old
one that goes back to the era of Emperor Justin, and is still
widespread to this day, specifically after the groups that were
developed by Napoleon Bonaparte.
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Newly established:

which confirms this is jurisprudence, and what is meant by
modernity here is its newness in comparison with other legal
laws and rules, specifically civil law; Because it was set
thousands of years ago when the Roman Empire was

AR



established, and the constitutional law that most of its rules were
laid down by the Greek philosophers, such as Aristotle and
Plato, in addition to the inheritances and laws related to personal
status that existed with the beginning of the Islamic state.
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Flexible and rapidly developing:

Flexible and rapidly developing: and this is what distinguishes it
from other laws, and this is due to two reasons: Most of the
matters governed by administrative law are modern and
consistent with what is happening in society in terms of
development in the political, economic and social fields, and the
administrative judge must develop its content. The expansion of
the areas included in the Administrative Law, so that it is no
longer limited to defending the homeland and the people and
maintaining security and safety; but it went beyond to include

the management of public utilities in society.
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Un regulated
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Established

Flexible

Rapidly

Developing

Invariably

QI\ what are its Characteristics of administrative law?

1- Judicial of origin
2- Unregulated:
3- Newly established

4- Flexible and rapidly developing:

Q2\ Discussed" administrative law is.....?

Judicial of origin: rules and principles contained in the
administrative law are the result of the judiciary of the French

State Council.
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Defined legalization?
, legalization: collects one branch of law in one code only,
Note that the idea of legalization?

of Emperor Justin -
Napoleon. -Y

LECTURER (9)

Sources of administrative law; -

The sources of administrative law include the sources of law in
general, and they are usually four sources (legislation - custom -
judiciary - jurisprudence). And with legislation and custom, it
shall be an official source of administrative law, while
jurisprudence remains a source for its interpretation, and the
following is a presentation of the sources of administrative law
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First - Legislation

Legislation as a source of administrative law means a set of
written legal rules issued by the authority competent with
legislation in the state, and this authority may be the authority to
establish it, so the legislation is constitutional and is called (the
constitution), but if the authority is legislative then the
legislation is ordinary and it is called the convention of law, and
finally if this authority is executive We are facing what may be
called subsidiary legislations or regulations, and the legislation
Is distinguished from other sources for its clarity, definition and
ease of amendment
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1- Constitutional legislation
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Y-Ordinary legislation
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3- Subsidiary legislation or regulations
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Second — custom
oyl — Ll
Third - the judiciary
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Fourth: General principles of law
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las | Sources

QI\ what is it Sources of administrative law?

1- Legislation
2- Custom

3- The judiciary

4- General principles of law.

Q\What is it Types of legislation?

1- Constitutional legislation

Y-Ordinary legislation

3- Subsidiary legislation or regulations.
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LECTURER (10)
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The emergence and organization of the administrative judiciary
in Iraq;

With the promulgation of Law No. 106 of 1989, the Second
Amendment Law of State Council Law No. 65 of 1979, an
independent administrative judiciary was established for the first
time in Iraq alongside the ordinary judiciary, and Iraq became a
double judicial system. As for before this date, Iraq was known
under the Administrative Courts Law No. (140) of 1977. The so-
called administrative courts, which are courts that specialize in
examining disputes in which the administration is a party,
regardless of whether the dispute is of an administrative or civil
nature, so it was part of the ordinary judiciary, These courts
were abolished according to the law abolishing the
Administrative Courts Law No. (20) of 1988
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ol Abolished

LECTURER (11)

A court for the administrative judiciary shall be formed

Under the presidency of the Vice President for Administrative
Judicial Affairs or an advisor and two members from the
advisors or assistant advisors in the following areas: -

—: 4y @M\gdﬁmw\ Crobituall g cplitull

A - The northern region, which includes the governorates of
Nineveh, Kirkuk and Salah al-Din, and its center is in the city
of Mosul.
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B - The central region, which includes the governorates of .

Baghdad, Anbar, Diyala and Wasit, and its center is in the city
of Baghdad.
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C - The central Euphrates region, which includes the
governorates of Karbala, Najaf, Babil and Qadisiyah, and its
center is in Hilla
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D — The southern region, which includes the governorates of

Dhi Qar, Muthanna, Basra and Maysan, and its center is in the
city of Basra.
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Second - It is permissible, when necessary, to form other courts
for the administrative judiciary and for employees' judiciary in
the governorate centers, with a statement issued by the Minister
of Justice, based on a proposal from the Presidency, and
published in the Official Gazette
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Defined A court for the administrative judiciary? Under the
presidency of the Vice President for Administrative Judicial
Affairs or an advisor and two members from the advisors or
assistant advisors

- What are The number of administrative court areas in lraq?-
A - The northern region

B - The central region,

C - The central Euphrates region,

D — The southern region.

LECTURER (12)

The jurisdiction of the Administrative Court:
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The Administrative Court shall have jurisdiction
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Decide on the wvalidity of individual and organizational
administrative orders and decisions issued by employees and
bodies in ministries and the public sector.
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Reasons for appealing orders and decisions, in particular, are the
following: -
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1-That the order or decision includes a violation of the law,
regulations, instructions, or internal regulations.

2 - That the order or decision was issued contrary to the rules of
jurisdiction, or was defective in its form, in the procedures, in its
location, or its cause.

That the order or decision includes an error -y
in the application of laws, regulations,
instructions, or bylaws, or in their
interpretation or in it abuse or abuse of
power or deviation from it.
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LECTURER (13)

Conditions for filing an appeal before the Administrative Court
What are
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Before submitting the appeal to the Administrative Court, it is

required that the grievance be made before the competent

administrative authority within (30) thirty days from the date of

its notification of the contested order or administrative decision

or its consideration of notified, and this authority must decide on

the grievance within (30) days from the date of registration
Grievance has.
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When the grievance is not decided or rejected by the competent
administrative authority, the complainant must submit his appeal
to the court within (60) sixty days from the date on which the
grievance is actually rejected or judged, and the court must
register the appeal with it after the legal fee has been paid. To
claim his rights to compensation for damages arising from the
violation or breach of the law
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The Administrative Court decides on the appeal submitted to it,

and it may decide to dismiss the appeal, cancel or amend the

appealed order or decision with a ruling for compensation if it is
required based on the plaintiff’s request
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The court’s decision stipulated in Paragraph (A) of this clause is
subject to appeal by the Supreme Administrative Court within
thirty (30) days from the date it was notified or deemed notified.
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The court’s wunchallenged decision and the Supreme
Administrative Court’s decision issued as a result of the appeal
shall be final and binding
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